MATRIMONIAL ASSIGNMENT PART RULES
Hon. W. Denis Donovan, MAP Justice

17th floor Chambers (914) 824-5411    

Courtroom 1800

Part Clerk:  Janet Schiel-Jackson (914) 824-5352

1.  Transfer Of Cases To The MAP

A. Trials - The IAS justice shall conduct a conference to certify that all discovery is complete and that the case is trial ready.  The certification shall be by means of a “Trial Readiness Order” signed by the IAS justice.  The clerk will not accept a note of issue and certificate of readiness unless it is accompanied by a Trial Readiness Order.  

Upon certification, the matter shall be transferred to the MAP.  Counsel shall be referred to the clerk of the MAP, Room 1806, to schedule two appearance dates: 1) a pre-trial/settlement conference date; and 2)  a firm trial date.  The  pre-trial/settlement conference shall be set approximately 30 days from the certification date. The firm trial date shall be set approximately 30 days after the pre-trial/settlement conference date.  Cases will be called in for trial in the MAP in age order based on the date of the Trial Readiness Order.  

The Trial Calendar, which will consist of pre-trial/settlement conferences, trials, and hearings set by the MAP justice, will be called on Tuesdays and Thursdays.  Counsel and parties scheduled for trial or for hearing shall report at 9:30 A.M. to Courtroom 1800 of the Richard J. Daronco Westchester County Courthouse. All trials shall continue day to day until completed.  Counsel and parties appearing for pre-trial/settlement conferences shall appear at 10:15 A.M. as these conferences will be held after the trial cases are assigned out for trial. 

B. Hearings
Unless the IAS justice decides to hold a contempt hearing in the IAS part, all hearings directed by court order shall require the filing of a hearing note of issue and shall be scheduled in the MAP.  No hearing will proceed without a note of issue being filed. All hearings shall continue day to day until complete.

2. Pre-trial/Settlement Conference 

Approximately four weeks prior to the scheduled trial date, a pre-trial/settlement conference will be held in the MAP.  The MAP justice will determine who will conduct this conference. 

Ten days prior to  this conference both sides shall exchange:

a. Statements of proposed disposition

b. Updated, current and certified Net Worth Statements

c. Any expert reports sought to be admitted at trial (this does not contravene CPLR 3101(d)).

Prior to the start of this conference, counsel shall present the MAP clerk with a copy of the filed Note of Issue. Failure to do so will result in the case being stricken from the MAP calendar and remanded to the IAS part for further proceedings. Applications for adjustment of the trial date will be entertained at this conference.  Counsel who appear for the conference must be familiar with the case in which they appear and be fully authorized to enter into agreements, both substantive and procedural, on behalf of their clients.  Attorneys appearing of counsel to the attorney of record, and parties appearing pro se, shall be held to the same requirement.  Failure to comply with this rule may be regarded as a default and be dealt with accordingly.  It is important that counsel and self represented litigants be on time for all scheduled conferences.

In the event that counsel appear for the pre-trial/settlement conference without proof that the Note of Issue has been filed, the case shall be remanded to the IAS justice for further proceedings which may result in the dismissal of the case or the imposition of  sanctions. 

3. Pre-Judgment Motion Practice/Papers/Submission Date

All pre judgment applications, motions and orders to show cause made after the case has been transferred to the MAP shall be referred by the 8th Floor Calendar Clerk’s Office to the IAS justice for determination.  The part rules of the assigned justice shall govern these applications.  The movant shall promptly notify the MAP clerk in writing of the nature of the motion and its return date.

4. Trial Date

No later than ten days before the trial date, counsel shall exchange:

a. Witness lists

b. pre-marked exhibits.

Every effort will be made to provide counsel with at least sixty (60) days notice of the trial date.  On the scheduled trial date, a settlement conference may be conducted by the justice/referee to whom the matter is assigned for trial or by the MAP justice.  If the case is not settled or otherwise disposed,  it will proceed to trial immediately.  Every effort will be made for the case to be assigned for trial to the IAS justice, if available.  If the IAS justice is unavailable, the case will be sent to the first available justice or court attorney referee.  The parties may consent to have such referee hear and determine the case; otherwise the reference shall be to hear and report to the IAS Justice. 

5. Post-Judgment Applications/Monday Appearance Calendar/Order to Show Cause 

Effective March 28, 2005 Unless otherwise directed by the MAP justice, all post-judgment applications must be made by order to show cause, which shall be made returnable on a Monday Calendar in the MAP.  In the discretion of the MAP justice, post-judgment applications may be referred for hearing to a designated court attorney referee, who, upon agreement,  shall hear and determine the application.  If no agreement to hear and determine is reached, the referee shall hear and report to the MAP justice.  
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